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We are profoundly grateful for the time and effort the CERD Committee has taken to listen and consider testimony from members of the U.S. transgender women of color community.  However, we are deeply disappointed at the absence of concluding observations and recommendations that specifically hold the U.S. accountable for failing to ameliorate the effects of racism on transgender women of color.

The following are our comments to the concluding observations. 

Employment Discrimination

Transgender women of color are oftentimes forced into non-legal employment, such as prostitution for economic survival, due to lack of employment and vocational training opportunities.  These opportunities are scarce because of societal stigma and discrimination, which systematically force transgender women of color out of school and training programs.  Our community is then criminalized by harsh penal laws and is further marginalized and stigmatized as people with criminal histories, perpetuating unending cycles of oppression.  While our testimony before Committee members highlighted this cycle of discrimination, poverty and criminalization, we are disappointed not to see any mention of transgender women of color’s struggles against these forces in the concluding observations.


The Employment Non-Discrimination Act (ENDA), version HR 2015, is a proposed U.S. federal law that should be passed.  This version of ENDA would prohibit discrimination against employees on the basis of sexual orientation and includes gender identity within its protections.  This version of ENDA would, at least on its face, help ensure fair employment opportunities for transgender women of color.  Unfortunately the CERD Committee failed to recommend passage of an inclusive ENDA as a possible remedy.

Housing Discrimination & Homelessness

Adequate housing continues to be a problem for transgender women of color, again, because of discrimination, societal stigmatization, and marginalization of this community that leads to increased homelessness.  Landlords and homeowners, although private actors, should be held accountable for refusing to rent to, or otherwise discriminating against, transgender women of color.

Abuse and Discrimination in the Criminal Legal System

Law enforcement profiling of the transgender women of color community continues to be a problem at all levels, including by immigration enforcement officials.  Many transgender women of color immigrate to the US to escape persecution and/or death in their countries due to cultural violence and oppression, only to then be subjected to further abuses and criminalized by US law enforcement and immigration officials (see above regarding economic survival),

Use of excessive or deadly force by law enforcement officials against transgender women of color happens on a daily basis, not only along international borders but across the entire US and within the entire community. 

In addition to profiling, application of excessive force, and discriminatory enforcement, our community experiences rampant sexual violence and rape in prison by guards and other prisoners.  The rates of sexual assaults and rape against transgender women in prisons and jails are disproportionately high compared to the general prison population.  According to a 2007 California survey, transgender people in prison are 13 times more likely to be sexually assaulted than the non-transgender people.
  This is a human rights crisis, and is completely unacceptable in any society. 

We would have liked to see the Committee recommend the U.S. add transgender women of color as a protected class in the End Racial Profiling Act, and include an analysis of the ways the transgender women of color community is profiled by law enforcement.

Affirmative Action Programs 

Transgender women of color do not enjoy the same human rights and fundamental freedoms as others in U.S. society.  Affirmative action for this community could help address these persistent disparities, but discriminatory conditions continue to exist.  We hoped to see the Committee recommend that the U.S. provide affirmative action measures in schools to ensure that all transgender and gender variant youth, especially youth of color, are protected against harassment and discrimination, and provide funding for special programs intended to retain them in formal education.

Hate Violence & Hate Speech

Transgender women of color face hate speech, name-calling, physical aggression, sexual harassment, and violence every day, and this behavior is reinforced in all strata of society.

Incidence of rape and sexual violence among transgender women of color continues to increase and remains high.  The Committee should have also recommended additional funding for transgender sensitivity and awareness trainings, violence prevention, outreach, investigation, and transgender-friendly shelters.  

Finally, we believe violence against transgender women of color by law enforcement officials should be recognized for what they truly are: state-sponsored hate violence.  We would have liked the Committee to recognize that hate violence and hate speech is no less egregious when originating from state agencies and employees.  Please see the above section on the criminal legal system.

Health Care Access

Lack of access to and proper healthcare and medical treatment for Hormone Replacement Therapy (HRT) and sexual reassignment surgery (SRS) for transgender women of color forces many to seek black market solutions.  This increases the community’s risk factors for major organ damage and side effects that could come with the lack of clinical monitoring by an appropriately-trained physician.

Training for Government Officials

Along with treaty education for government officials, the Committee should have also recommended transgender sensitivity and awareness trainings for all government officials, members of the judiciary, law enforcement, teachers, social workers and the general public.

� Valerie Jenness et al., Violence in California Correctional Facilities: An Empirical Examination of Sexual Assault 3 (2007).
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